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Court of Appeals of the District of I Columbia 


No. 5975. 1 

Ogden L. Mills and R. M. Estes, Appellants, 

vs. 

Standard Nut Margarine Company, a Corporation. 

a Supreme Court of the District of 

At Law. 

No. 81871. 

Standard Nut Margarine Company of FLorida, a 
Corporation, of 1427 Kings Road, Jacksonville, 
Florida, Plaintiff, 

vs. 

i 

Andrew W. Mellon, Ogden L. Mills, and R. lM. Estes, 

Defendants. | 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme C^>urt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the ab<j)ve-entitled 
cause, to wit: 
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1 Supreme Court of the District of Columbia. 

At Law. 

No. 81871. 

Standard Nut Margarine Company of Florida, a 
Corporation, of 1427 Kings Road, Jacksonville, 
Florida, Plaintiff, 

vs. 

Andrew W. Mellon, 1785 Massachusetts Ave. N. W.; 
Ogden L. Mills, 1815 Que Street N. W., and R. M. 
Estes, 7416 14th Street N. W., All of Washington, 
D. C., Defendants. 

Declaration. 


Filed September 26, 1932. 


Now comes the Standard Nut Margarine Company (of 
Florida) and states that it is a corporation organized and 
existing under the laws of the State of Florida, with its 


principal office and place of business at Jacksonville, Flor¬ 
ida, and that throughout the years 1928, 1929, 1930 and 
until July 10, 1931, it owned and operated a business at 
Jacksonville, Florida, known as the Standard Nut Mar¬ 
garine Company of Florida. 

The defendant Andrew W. Mellon is a citizen of the 


United States and a resident of the City of Washington, 
in the District of Columbia, and throughout the period from 
January 1, 1927,; to February 12, 1932, was Secretary of 
the Treasury of the United States, and as such was charged 
with the duty of administering and executing the revenue 
laws of the United States. 


The defendant Ogden L. Mills is a citizen of the United 
States and a resident of the City of Washington, in the 
District of Columbia, and throughout the period from 
January 1, 1927, to and including February 12, 1932, was 
Assistant Secretary of the Treasury of the United States, 
and at various times was Acting Secretary of the Treasury 
of the United States, and throughout said period of time 


was in active charge of the administration and execution 


of the revenue laws of the United States. 


STANDARD NUT MARGARINE COMPANY. 
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bont roversv 


2 The defendant R. M. Estes is a citizen of the 

United States and a resident of the City of Wash¬ 
ing-ton, in the District of Columbia, and throughout the 
period of time from January 1, 1927, to the present time, was 
and is a duly appointed and acting Deputy Commissioner 
of Internal Revenue of the United States, and throughout 
said period of time was in actual charge of the execution 
and administration of the miscellaneous taxe|s, including 
oleomargarine laws, of the United States. 

Plaintiff further alleges that the matter in 
herein exceeds, exclusive of interest and costs,!the sum or 
value of Three Thousand Dollars. i 

Plaintiff further alleges that throughout the period from 
April, 1928, to July 10, 1931, at its place of jbusiness at 
Jacksonville, Florida, it was engaged in the manufacture 
and sale of a certain food product composed entirely of 
vegetable oils, salt, water and artificial coloring matter, 
and sold under the trade name of Southern Nut Product, 
being a mixture or compound of coconut oil, peanut oil, 
salt, water and coloring matter, and containing |no ingredi¬ 
ent of animal derivation nor any mixture or compound of 
any element named as a ingredient of oleomargarine as 
defined by the Act of Congress of August 1886, as 
amended. 

That plaintiff’s business in the manufacture and sale of 


these said food products was begun in April, 
one David II. Blair, then Commissioner of Intb 


1928, after 
rnal Reve¬ 


nue of the United States, and acting under the direction 


and Mills, 
s had been 


and with the knowledge of defendants Mellon 
had assured plaintiff by letter that such product 
held not taxable by the courts and that plaintiff had the 
same right to manufacture similar products tax-free as 
was being enjoyed by those firms that had received favor- 


such prod- 
, and that 


able court decisions, and had issued rulings that 
ucts were not taxable as oleomargarine 
3 their manufacture and sale were therefore not sub¬ 
ject to the provisions of the oleomargarine law. 
That at no time have defendants or their subordinates by 
analysis as required by law, decided the plaintiff’s product 
was taxable bv law as oleomargarine, but arbitrarily, 
illegally, capriciously, contemptuously, oppressively, and 
without color of law, have demanded of plaintiff ^ tax upon 
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the manufacture of its said product, and demanded of 
plaintiff’s dealers in said product that they procure licenses 
as oleomargarine dealers and pay the special tax as dealers 
in oleomargarine, as required to be paid under the pro¬ 
visions of the Act of August 2, 1886, as amended. 

That by September 1, 1929, plaintiff had built up and es¬ 
tablished a very valuable and profitable business in this 
product, and had it not been for the arbitrary, illegal, capri¬ 
cious, wrongful, malicious and oppressive acts of defend¬ 
ants hereinafter more fullv described, would have continued 
to be a very valuable and flourishing business until July 
10, 1931, upon which date an Act of Congress took effect 
amending the oleomargarine laws so that such of said prod¬ 
uct was taxable as oleomargarine and its manufacture and 
sale subject to the oleomargarine laws of the United States 
after that date. 


That products identical to that manufactured by plain¬ 
tiff had been manufactured and sold throughout the United 
States since 1924 and that such products had been held by 
the courts of the United States not to be taxable as oleo¬ 


margarine and attempts of defendants by Treasury Deci¬ 
sions to declare the manufacture and sale of such products 
subject to the provisions of the oleomargarine law had been 
permanently enjoined by the courts of the United States, 

and such Treasure Decisions revoked bv defendants. Thar 

+ • 

defendants had theretofore given notice that such products 
were not taxable as oleomargarine, nor their manufacture 
and sale subject to the oleomargarine laws. 

4 Plaintiff, further states that thereafter, notwith¬ 


standing such decisions, such notices and such revo¬ 
cation of these aforesaid Treasury Decisions, defendants, 
and their deputies, agents and employees, with the knowl¬ 
edge and consent, and under direction and instructions of 
defendants, in April, 1929, made and caused to be made an 
assessment against plaintiff on account of the manufacture 
of said product, and demanded of plaintiff and its wholesale 
and retail dealers throughout the United States a compli¬ 
ance with the provisions of the oleomargarine law, and 
through written communications to the various Collectors 
of Internal Revenue of the United States, these defendants 
throughout the years 1928, 1929 and 1930, arbitrarily and 
illegally notified dealers in plaintiff’s said product through- 
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out the United States that they were subject to the provi¬ 
sions of the oleomargarine law, and thereby illegally, wil¬ 
fully, wantonly, maliciously, and without colojr of law, in¬ 
terfered with and destroyed plaintiff’s business in said 
product throughout the United States and caused the can¬ 
cellation of valuable contracts and orders for tjhe purchase 
of plaintiff’s said product, and brought about siuits against 
plaintiff for materials contracted for by plaintiff, said mate¬ 
rials to be used in the manufacture of plaintiff is said prod¬ 
uct, and caused the return by dealers of such goods on hand 
and the disruption of plaintiff’s business and sales force 
throughout the United States. 

That on or about September 1, 1929, defendants again 
notified plaintiff that the manufacture and salq of its said 
product Southern Nut Product would be taxable as oleo¬ 
margarine and instructed the various Collectors! of Internal 
Revenue throughout the United States that dealers in plain¬ 
tiff's said product would be required to procurej licenses as 
dealers in oleomargarine and be subject to the oleomarga¬ 
rine laws or be liable to the severe penalties of said 
law. 

5 That in January, 1930, plaintiff to protect itself 

against the said arbitrary, illegal and oppressive de¬ 
mands of defendants sought and procured fropi the Dis¬ 
trict Court of the United States for the Southern District 
of Florida an injunction against the Collector <|>f Internal 
Revenue for the District of Florida from in any way at¬ 
tempting to tax plaintiff’s said product as oleomargarine 
or to demand that plaintiff’s dealers in said product pro¬ 
cure licenses as dealers in oleomargarine and otherwise 
comply with the provisions of the oleomargarine law. That 
defendants caused an appeal to be made from tile decision 
of said court granting said injunction, and in February, 
1931, said decision was sustained by the Circuit} Court of 
Appeals for the Fifth Circuit, which held that the acts of 
said defendants in demanding the payment of said taxes 
was arbitrary, without color of law, capricious and con¬ 
temptuous. That said defendants caused an appeal from 
said decision to be made to the United States i Supreme 
Court, which in February, 1932, sustained the lo\^er courts 
and in addition declared the said acts of defendants to be 
arbitrary and oppressive. I 

2—5975a 
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Plaintiff further states that notwithstanding the granting 
of said injunction by the said District Court, defendants 
arbitrarily held that said injunction did not apply during 
the pendency oflsaid appeal to the United States Circuit 
Court of Appeals and arbitrarily and illegally interfered 
with plaintiff and its business and the business of its deal¬ 
ers in the State of Florida by notifying all that said prod¬ 
ucts were taxable as oleomargarine. 

That notwithstanding such an injunction had been 
granted by the United States District Court in Florida, de¬ 
fendants, their deputies and agents continued to arbitrarily 
and oppressively interfere with the business of plaintiff in 
other states, mainly, Georgia, South Carolina, North 
6 Carolina, i Alabama, Mississippi, Tennessee and 
Louisiana, by demanding that plaintiff’s said dealers 
procure licenses as dealers in oleomargarine and comply 
with the oleomargarine laws or discontinue the sale of 
plaintiff’s product Southern Xut Product. 

Plaintiff further alleges that as a result of these arbi¬ 
trary, wanton, capricious, illegal, malicious, oppressive and 
continuous acts of defendants, plaintiff’s business in said 
product was greatly injured and interfered with in the 
State of Florida and in the other said states entirely de¬ 
stroyed, notwithstanding the fact, as defendants well knew, 
that there was no law making plaintiff’s said product tax¬ 
able prior to July 10, 1931. 

Plaintiff further alleges that bv such destruction of 

plaintiff’s business, it was deprived of and lost large profits 

that were accruing to it and would have accrued to it had it 

been able to continue its business unmolested bv defend- 

% 

ants until July 10, 1931, when products such as plaintiff's 
first became legally taxable as oleomargarine. 

Plaintiff further states that bv reason of all the afore- 
said acts of defendants, which were without color of law, 
arbitrary, illegal, wanton, capricious, oppressive, malicious 
and contemptuous, plaintiff was damaged in its business 
and reputation and sustained losses through destruction of 
its business, good will, goods returned, material and equip¬ 
ment rendered useless, damages for its failure to fulfill con¬ 
tracts for material purchased in anticipation of future 
business, cost of advertising, legal expenses incurred and 
paid in the defense of its business, and in the time spent 
by plaintiff’s employees and officers in attempting 
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7 to maintain such business in the face of such acts 
and in defending plaintiff’s business against said 
illegal and malicious acts, in the sum of, to-wit, Two Hun¬ 
dred Thousand Dollars, and an additional siim of, to-wit, 
Fifty Thousand Dollars as punitive damages for the wan¬ 
ton, wilful, capricious, oppressive, contemptuous and mali¬ 
cious acts of defendants herein complained of .j 
Wherefore it brings its suit for the sum of 

STANDARD NUT MARGARINE COMPANY 
(OF FLORIDA), 

By W. E. NICHOLSON, 

Secy.-Treas. 

LLOYD ANDERSON, 

Attorney for Plaintiff. 


$250,000, etc. 


[seal.] 
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The President of the United States to 
ants, Andrew W. Mellon, Ogden L. 
Estes, Greeting: 


the Defend- 
Mills, R. M. 


You are hereby Summoned to appear in this Court on or 
before the twentieth day, exclusive of Sundays and legal 
holidays, after the day of service of this Writ [upon you, to 
answer the Plaintiff’s Suit, and show why lib should not 
have judgment against you for the cause of actjion stated in 
his declaration; and in case of your failure ^o to appear 
and answer, judgment will be given against yoti by default. 

Witness the Honorable Chief Justice of sajd Court the 
26th dav of September, A. D. 1932. 

[seal.] FRANK E. CUNNINGHAM, 


Clerk , 
ant Clerk. 


Bv CHAS. B. COFLIN, 

Assisi 

LLOYD ANDERSON, 

Attorney. 

Marshal’s Return. 

Served copies of the declaration, affidavit, aJid this sum¬ 
mons on the Defendant-, Ogden L. Mills and pL M. Estes 
each personally 9-27-32. 

EDGAR C. SNYDER, 

U. S. Marshal in and for 
the District of Columbia , 
By HARRY ALLEN, j 

Deputy U. Si Marshal. 
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made “an assessment against plaintiff" and to have made 
certain demands of “plaintiff and its wholesale and retail 
dealers’ 9 ? 

B. What are the particulars with respect to the demands 
by which the defendant Mills “demanded of plaintiff and 
its wholesale and retail dealers throughout the United 
States a compliance with the provisions of the oleomar¬ 
garine law”, including the dates on which and the means 
bv which such demands were made bv the defendant Mills, 

m/ * 

and the agent, employee, or representative of plaintiff, and 
the wholesale and retail dealers of the plaintiff, upon whom 
such demands were made? 

C. Identify particularly the “written communications to 
the various Collectors of Internal Revenue of the United 
States” by means of which it is alleged that the defendant 
Mills “arbitrarily and illegally notified dealers in plain¬ 
tiff’s said product throughout the United States that they 

were subject to the provisions of the oleomargarine 
13 law”, stating the dates and addresses thereof, and 
the particular person or persons who signed the 

same. 


J). What are the particulars with respect to the notices 
by which defendant Mills “notified dealers in plaintiff's 
said product throughout the United States that they were 
subject to the provisions of the oleomargarine law", speci¬ 
fying the dates on which and the means by which such no¬ 
tices were given by the defendant Mills, and the dealers 
or agents, employees or representatives of dealers, of the 
plaintiff to whom such notices were given? 

E. In what respects and by reason of what particular 
facts were said notices to plaintiff’s dealers given “arbi¬ 
trarily and illegally”? 

F. In what respects, by what specific acts, and by reason 
of what particular facts did the defendant Mills act “ille¬ 
gally, wilfully, wantonly, maliciously, and without color of 
law”? 


G. Identify particularly and attach copies of the “valu¬ 
able contracts” and “orders for the purchase of plaintiff's 
said product”, the cancellation of which is alleged to have 
been caused by acts of the defendant Mills; and state the 
dates on which and the methods by which each contract and 
order was cancelled. 
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77. By whom, in what courts, and at what respective 
docket numbers and terms were there brought “suits 
against plaintiff for materials contracted for |by plaintiff”, 
which are alleged to have resulted from certain acts of the 
defendant Mills, and what was the extent of final re- 
14- covery, if any, in each such case? 

7. Give the names and addresses of tjhe “dealers” 
who are alleged to have returned to the plaintiff certain 
“goods on hand” as a result of acts of the defendant Mills; 
and state what was the nature and amount of the “goods on 
hand” returned to plaintiff by each such dealer and on 
what dates and by reason of what contractual rights such 
goods were returned to plaintiff by each such dealer. 

IV. With reference to the eleventh paragraph of the 
plaintiff’s declaration (paragraph 2, page 4): 

A. Identify particularly the notice alleged to have been 
given bv defendant Mills to plaintiff to the effect that “the 
manufacture and sale of its said product Southern Nut 
Product would be taxable”, and either attach a| copy thereof 
or, if not in writing, state the particular means by which 
such notice was given and the provisions and conditions 
thereof. 

B. Identify particularly the alleged instructions of the 
defendant Mills to “the various Collectors of internal Rev¬ 
enue throughout the United States”. 

V. With reference to the thirteenth paragraph of the 
plaintiff’s declaration (paragraph 2, page 5): 

A. Specify the particular means by which, and the dates 
on which the defendant Mills, as alleged, “interfered with 
plaintiff and its business and the business of its dealers in 
the State of Florida by notifying all that said products were 
taxable as oleomargarine”; give the names ahd addresses 

of such dealers, and attach copies of such notices or, 
15 if not in writing, state the particular means by which 
such notices were given, and the provisions and con¬ 
ditions thereof. 

B. In what respects, and by reason of what particular 
facts, did the defendant Mills, as alleged, act j “ arbitrarily 
and illegally” in “notifying all that said products were 
taxable as oleomargarine”? 
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VI. With reference to the fourteenth paragraph of the 
plaintiff’s declaration (paragraph 3, page 5): 

A. By what particular demands, through what particular 
“deputies and agents”, by what particular means, and on 
what dates, did the defendant Mills, as alleged, “interfere 
with the business of plaintiff in other states” by demand¬ 
ing “that plaintiff’s said dealers procure licenses as dealers 
in oleomargarine and comply with the oleomargarine laws 
or discontinue the sale of plaintiff's products’’, and give 
the names and addresses of such dealers? 

B. In what respects, and by reason of what particular 
facts, did the defendant Mills act “arbitrarily and oppres¬ 
sively”, as alleged, in making such demands upon “plain¬ 
tiff’s said dealers”? 


VII. With reference to the fifteenth paragraph of the 
plaintiff’s declaration (paragraph 1, page 6): 

A. What was the nature and volume of “plaintiff’s busi¬ 
ness in said product” which is alleged to have been 
“greatly injured and interfered with in the State of Flor¬ 
ida” bv acts of the defendant Mills? 

•/ 

B. Specify the nature and volume of “plaintiff’s busi¬ 

ness in said product" in each of “the other said 
16 states” which is alleged to have been “entirely de- 
stroved” bv acts of the defendant Mills. 

VIII. With reference to the sixteenth paragraph of the 
plaintiff’s declaration (paragraph 2, page 6): 


What is the amount of the alleged “large profits that 
were accruing to” plaintiff and “would have accrued to 
it”, of which plaintiff was deprived and which plaintiff 
lost, as alleged, through certain acts of the defendant Mills, 
specifying in each case the amount for each particular 
year? 


IX. With reference to the seventeenth paragraph of the 
plaintiff’s declaration (paragraph 3, page 6): 

Specify particularly the following, giving in each in¬ 
stance the date or dates at which the loss or damage claimed 
was sustained by plaintiff: 

1. The amount of the loss claimed to have been sus¬ 
tained by the destruction of plaintiff’s business. 
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2. The amount of loss claimed to have been [sustained bv 

| * 

the destruction of plaintiff’s good will. 

3. The amount of the loss claimed to have been occa¬ 
sioned by each return of goods by dealers. 

4. The character and value of material and equipment 
claimed to have been rendered useless, the ultimate dispo¬ 
sition thereof, and the amount and basis of the loss claimed 
to have been occasioned therebv. 

5. The amount and basis of damages clainjied to have 
been incurred by plaintiff for its failure to fulfill contracts 
for material purchased in anticipation of future business. 

6. The amount of the loss claimed to have been 

17 sustained and attributable to cost of advertising. 

7. The amount of the loss claimed t6 have been 
sustained as legal expenses incurred and paid in the de¬ 
fense of its business. 

8. The amount of the loss claimed to have been sustained 
as a result of time spent by officers and employees in at¬ 
tempting to maintain and in defending its business. 

HENRY HERRICK BOND, 
ELLSWORTH 0. ALV(j)RD, 
Counsel for Defendant Ogden L. Mills. 

18 Motion of Defendant R. M. Estes for Bill of 

Particulars. 

Filed November 9,1932. 


Now comes the defendant R. M. Estes, by fiis counsel, 
Henry Herrick Bond and Ellsworth C. Alvord, and re¬ 
spectfully moves the Court to require plaintiff |to furnish 
a bill of particulars with respect to the matters ljiereinafter 
set forth. The grounds of this motion are that plaintiff’s 
declaration is so vague, indefinite and uncertain in the 
particulars hereinafter set forth that it is impossible for 
this defendant to plead thereto, prepare his defense to 
plaintiff’s alleged cause of action, or avoid surprise at 
trial. 

19 I. With reference to the seventh paragraph of the 
plaintiff’s declaration (paragraph 4, page |2): 
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A. Identify the particular “letter'’ alleged to have been 
sent the plaintiff by which Commissioner David H. Blair 
assured plaintiff that plaintiff’s products “had been held 
not taxable by the courts”, and attach a copy thereof. 

B. Identify the particular “rulings” alleged to have 
been issued by Commissioner David H. Blair to the 
effect that plaintiff’s products “were not taxable as oleo¬ 
margarine, and that their manufacture and sale were 
therefore not subject to the provisions of the oleomar¬ 
garine law”, with such particularity as shall advise the 
defendant Estes definitely of each of the rulings upon 
which plaintiff relies. 

C. By what particular demands, at what particular dates 
and places, upon what particular representative of plain¬ 
tiff, by what particular individual, and by what particular 
means, did the defendant Estes demand “of plaintiff a tax 
upon the manufacture of its said product”? 

D. By what particular demands, at what particular 
dates and places, upon what particular dealers or repre¬ 
sentatives of dealers of the plaintiff, by what particular 
individual, and by what particular means, did the defend¬ 
ant Estes demand “of plaintiff’s dealers in said product 

that they procure licenses as oleomargarine dealers 
20 and pay the special tax as dealers in oleomar¬ 
garine, as required to be paid under the provisions 
of the Act of August 2, 1886, as amended”? 

E. In what respects, and by reason of what particular 
facts, were the alleged demands of the defendant Estes 
made “arbitrarily, illegally, capriciously, contemptously, 
oppressively and without color of law”? 

IT. With reference to the ninth paragraph of the plain¬ 
tiff's declaration (paragraph 2, page 3): 

A. What were the particular “products identical to that 
manufactured by plaintiff” which are alleged to have been 
manufactured and sold throughout the United States and 
to have been held by the courts of the United States not to 
be taxable as oleomargarine? 

B. What are the particular decisions of the “courts of 
the United States” in which it was “held'’, as alleged, that 
such products were not “taxable as oleomargarine”? 

C . Identifv bv number and date the “Treasure Deci- 

% * • 

sions” by which it is alleged the defendant Estes attempted 
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“to declare the manufacture and sale of such products 


subject to the provisions of the oleomargarine 


D. In what particular courts, by what particular deci- 


law 




bh Treasure 

mt 

urts of the 


which it is 


sions, and in what particular cases, were su 
Decisions “permanently enjoined by the cd 
United States”, as alleged? 

21 E. Identify particularly the “notice’ 
alleged the defendant Estes “had theretofore given” 

that “such products were not taxable as oleomargarine, nor 
their manufacture and sale subject to the oleomargarine 
laws”, and either attach a copy thereof, or, if j not in writ¬ 
ing, state the particular means by which sueft notice was 
given, and the provisions and conditions thereof. 

IIT. With reference to the tenth paragraph of the plain¬ 
tiff’s declaration (paragraph 1, page 4) : 

A. Who are the particular “deputies, agents and em¬ 
ployees” of the defendant Estes who are alleged to have 
made “an assessment against plaintiff” and to have made 
certain demands of “plaintiff and its wholesale and retail 
dealers”? 

B. What are the particulars with respect to the demands 
by which the defendant Estes “demanded of plaintiff and 
its wholesale and retail dealers throughout the United 
States a compliance with the provisions ojf the oleo¬ 
margarine law”, including the dates on which and the 
means by which such demands were made by tlje defendant 
Estes, and the agent, employee, or representative of plain¬ 
tiff, and the wholesale and retail dealers of the plaintiff, 
upon whom such demands were made? 

C. Identify particularly the “written communications to 
the various Collectors of Internal Revenue of the United 
States” bv means of which it is alleged that thie defendant 

4' * 

Estes “arbitrarily and illegally notified dealers in 

22 plaintiff’s said product throughout the United States 
that they were subject to the provisions |of the oleo¬ 
margarine law”, stating the dates and addressees thereof, 
and the particular person or persons who signdd the same. 

D. What are the particulars with respect to 
bv which the defendant Estes “notified deale 
tiff’s said product throughout the United States that the} 1 
were subject to the provisions of the oleomargarine law”, 
specifying the dates on which and the means by! which such 


the notices 
*s in plain- 
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notices were given by the defendant Estes, and the dealers, 
or agents, employees or representatives of dealers, of the 
plaintiff to whom such notices were given? 

E. In what respects and by reason of what particular 
facts were said notices to plaintiff's dealers given “arbi- 
trarilv and illegallv”? 

F. In what respects, by what specific acts, and by reason 
of what particular facts did the defendant Estes act 
“illegally, wilfully, wantonly, maliciously, and without 
color of law”? 


G. Identify particularly and attach copies of the “valu¬ 
able contracts” and “orders for the purchase of plaintiff's 
said product”, the cancellation of which is alleged to have 
been caused bv acts of the defendant Estes; and state the 
dates on which and the methods by which each contract and 
order was cancelled. 


23 H. By whom, in what courts, and at what respec¬ 
tive docket numbers and terms were there brought 
“suits against plaintiff for materials contracted for by 
plaintiff”, which are alleged to have resulted from certain 
acts of the defendant Estes, and what was the extent of 
final recovery, if any, in each such case ? 

/. Give the names and addresses of the “dealers" who 
are alleged to have returned to the plaintiff certain “goods 
on hand” as a result of acts of the defendant Estes; and 
state what was the nature and amount of the “goods on 
hand” returned to plaintiff by each such dealer and on 
what dates and bv reason of what contractual rights such 
goods were returned to plaintiff by each such dealer. 


IV. With reference to the eleventh paragraph of the 
plaintiff’s declaration (paragraph 2, page 4): 

A . Identify particularly the notice alleged to have been 
given by defendant Estes to plaintiff to the effect that “the 
manufacture and sale of its said product Southern Nut 
Product would be taxable”, and either attach a copy thereof 
or, if not in writing, state the particular means by which 
such notice was given and the provisions and conditions 
thereof. 

B. Identify particularly the alleged instructions of the 
defendant Estes to “the various Collectors of Internal 
Revenue throughout the United States”. 
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24 V. With reference to the thirteenth paragraph of 
the plaintiff’s declaration (paragraph 2, page 5): 

A. Specify the particular means by which, ajid the dates 
on which the defendant Estes, as alleged, “interfered with 
plaintiff and its business and the business of iis dealers in 
the State of Florida by notifying all that sajid products 
were taxable as oleomargarine”; give the names and ad¬ 
dresses of such dealers, and attach copies of such notices 
or, if not in writing, state the particular means by which 
such notices were given, and the provisions and conditions 
thereof. 

B . In what respects, and by reason of whaj particular 
facts, did the defendant Estes, as alleged, act “arbitrarily 
and illegally” in “notifying all that said products were 
taxable as oleomargarine”? 

VI. With reference to the fourteenth paragraph of the 
plaintiff’s declaration (paragraph 3, page 5): 

A. By what particular demands, through what particu¬ 
lar “deputies and agents”, by what particular peans, and 
on what dates, did the defendant Estes, as alleged, “inter- 
fer with the business of plaintiff in other states” by de¬ 
manding “that plaintiff’s said dealers procure licenses as 
dealers in oleomargarine and comply with the oleo¬ 
margarine laws or discontinue the sale of plaintiff’s 
products”, and give the names and addresses of such 
dealers ? 


25 B. In what respects, and by reason of what parti¬ 
cular facts, did the defendant Estes act “arbitrarily 
and oppressively”, as alleged, in making sucb| demands 
upon “plaintiff’s said dealers”? | 

| 

VII. With reference to the fifteenth paragraph of the 
plaintiff’s declaration (paragraph 1, page 6): 


A. What was the nature and volume of “plaintiff’s busi¬ 
ness in said product” which is alleged to ljave been 
“greatly injured and interfered with in the State of 
Florida” by acts of the defendant Estes? 

B. Specify the nature and volume of “plaintjff’s busi¬ 
ness in said product” in each of “the other saifl states” 
which is alleged to have been “entirely destroyed” by acts 
of the defendant Estes. 
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VIII. With reference to the sixteenth paragraph of the 
plaintiff’s declaration (paragraph 2, page 6): 

What is the amount of the alleged “large profits that 
were accruing to” plaintiff and “would have accrued to it”, 
of which plaintiff was deprived and which plaintiff lost, as 
alleged, through certain acts of the defendant Estes, speci¬ 
fying in each case the amount for each particular year? 

IX. With reference to the seventeenth paragraph of the 
plaintiff’s declaration (paragraph 3, page 6): 

Specify particularly the following, giving in each in¬ 
stance the date or dates at which the loss or damage claimed 
was sustained by plaintiff: 

26 1. The amount of the loss claimed to have been 

sustained by the destruction of plaintiff’s business. 

2. The amount of the loss claimed to have been sustained 
by the destruction of plaintiff’s good will. 

3. The amount of the loss claimed to have been oc¬ 
casioned by each return of goods by dealers. 

4. The character and value of material and equipment 
claimed to have been rendered useless, the ultimate disposi¬ 
tion thereof, and the amount and basis of the loss claimed 
to have been occasioned therebv. 

f). The amount and basis of damages claimed to have been 
incurred by plaintiff for its failure to fulfill contracts for 
material purchased in anticipation of future business. 

6. The amount of the loss claimed to have been sustained 
and attributable to cost of advertising. 

7. The amount of the loss claimed to have been sustained 
as legal expenses incurred and paid in the defense of its 
business. 

8. The amount of the loss claimed to have been sustained 
as a result of time spent by officers and employees in at¬ 
tempting to maintain and in defending its business. 

HENRY HERRICK BOND, 
i ELLSWORTH C. ALVORD, 

Counsel for Defendant R. M. Estes. 


27 Supreme Court of the District of Columbia. 

Monday, March 6, 1933. 

Session resunied pursuant to adjournment, Hon. Jesse C. 
Adkins, Justice, presiding. 
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This cause came on to be heard on the several motions of 
defendants, Andrew W. Mellon, Ogden L. Mills and R. M. 
Estes, to require plaintiff to furnish bills of particulars and 
the opposition of plaintiff thereto; and having |oeen argued 
by counsel, it is this 6th day of March, 1933, ordered that: 

Paragraph I, sub-paragraphs A, B and 0; paragraph II, 
sub-paragraphs A, B, C, 1) and E; paragraph ill, sub-para¬ 
graphs C, H and I; paragraph IV, sub-paragraphs A and 
B; paragraph VII, sub-paragraph A; and paragraph VIII, 
of each of said motions, be and the same are hereby granted. 

Paragraph I, sub-paragraph E; paragraph 11iI, sub-para¬ 
graphs E and F; paragraph V, sub-paragraph If; and para¬ 
graph VI, sub-paragraph B, of each of said motions, be and 
the same are hereby denied. 

Paragraph I, sub-paragraph D, of each of said motions 
be and the same is hereby amended to read: “By what par¬ 
ticular demands and by what particular means did this de¬ 
fendant demand of plaintiff’s dealers in said product that 
they procure licenses as oleomargarine dealers ^ind pay the 
special tax as dealers in oleomargarine, as required to be 
paid under the Act of August 2, 1886, as amended; giving- 
dates and places and names of such dealers as far as pos¬ 
sible”; and as so amended said paragraph I, subj-paragraph 
1), of each of said motions be and the sanje is hereby 
28 granted. i 


Paragraph III, sub-paragraph A, of e^cli of said 
motions be and the same is lierebv amended to read: “State 
when and how the assessment against plaintiff, alleged to 
have been made in the tenth paragraph of plainiiff’s decla¬ 
ration (paragraph I, page 4 of said declaration) was made, 
giving dates and names of persons by whom made if pos¬ 
sible; and identify the deputies, agents and employees of 
this defendant who are alleged to have made demands of 
plaintiff; and identify so far as possible the deputies, 
agents and employees of this defendant who are alleged to 
have made certain demands of plaintiff’s wholesale and re¬ 
tail dealers;” and as so amended said paragraph III, sub- 
paragraph A, of each of said motions be and the same is 
hereby granted. 

Paragraph III, sub-paragraph B, of each of said motions 
is granted so as to require all requested particulars with 
respect to the demands therein referred to which the decla¬ 
ration alleges were made of plaintiff; and |s further 
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granted with respect to the demands therein referred to 
alleged to have been made of plaintiff’s wholesale and retail 
dealers to the extent that it is possible for plaintiff to 
specify the dates and places of such demands, by whom 
made, and the names of plaintiff’s wholesale and retail 
dealers on whom made. 

Paragraph III, sub-paragraph 1), of each of said motions 
be and the same is hereby amended to read: “What are the 
particulars with respect to the notices by which this de¬ 
fendant ‘notified dealers in plaintiff’s said product through¬ 
out the United States that they were subject to the pro¬ 
visions of the oleomargarine law’, specifying the means by 
which such notices were given by this defendant, and 
29 to the extent that it is possible to do so giving the 
date or dates on which and the names of the dealers 
or agents, employees or representatives of dealers of the 
plaintiff to whom such notices were given”; and as so 
amended said paragraph III, sub-paragraph D, of each of 
said motions be and the same is hereby granted. 

Paragraph III, sub-paragraph G, of each of said motions 
is amended bv striking therefrom the words “and attach 
copies of” and as so amended said paragraph III, sub-para¬ 
graph G, of each of said motions is hereby granted. 

Paragraph V, sub-paragraph A, of each of said motions 
be and the same is hereby amended to read: “Specify the 
particular means by, which, and the dates on which this de¬ 
fendant, as alleged, ‘interfered with plaintiff and its busi¬ 
ness and the business of its dealers in the State of Florida 
by notifying all that said products were taxable as oleo¬ 
margarine’; giving, so far as it is possible for plaintiff to 
do so, the names and addresses of such dealers and stating 
the means by which such notices were given, and the pro¬ 
visions and conditions thereof”; as so amended said para¬ 
graph V, sub-paragraph A, of each of said motions be and 
the same is herebv granted. 

Paragraph VI, sub-paragraph A, of each of said motions 
be and the same is hereby amended to read: “By what par¬ 
ticular demands and by what particular means did this de¬ 
fendant interfere with business of plaintiff in states other 
than Florida by demanding that plaintiff’s dealers procure 
licenses as dealers in oleomargarine and comply with the 
olemargarine laws.or discontinue the sale of plaintiff’s 
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products, giving dates and places and names olf such deal¬ 
ers as far as possible”; and as so amended saiq paragraph 
VI, sub-paragraph A, of each of said motions be and the 
same is hereby granted. 

30 Paragraph VII, sub-paragraph B, of e(ach of said 
motions is hereby amended by striking opt the words 
“each of” appearing after the word “in” and! before the 
words “the other” in said paragraph; and as l?o amended 
said paragraph VII, sub-paragraph B, of each bf said mo¬ 
tions be and the same hereby is granted. 

Paragraph IX of each of said motions he an|d the same 
is hereby amended by adding the words “as fair as possi¬ 
ble” after the word “dates” and before the words “at 
which the loss or damage” in said paragraph; and as so 


amended said paragraph IX 
granted. 


of each of said motions 



And it is further ordered that the plaintiff tile its said 


bills of particulars in this cause within fifteen days after the 
date hereof. 


Plaintiff notes an exception to each and every ijmrt of the 
above order of the Court granting defendants’ motions for 
bills of particulars. | 

The defendants, and each of them, note an exception to 
each and every part of the above order of the Oouft denying 
said motions for bills of particulars. | 

From the foregoing order, the defendants, anld each of 
them, note appeals therefrom in open court this 6th day of 
March, 1933, and the undertaking for costs is fixed at 
$100.00, or a deposit of $50.00 cash in lieu thereof. 

31 Memorandum. 


March 29, 1933.—$50 deposited in lieu of bond on appeal 
for defendants Nos. 2 and 3. 

Assignments of Error on Behalf of Ogden L. Mills. 

Filed April 15, 1933. 

* # # * * * # 

i 

Now comes the defendant, Ogden L. Mills, the Appellant 
in the above entitled cause, and files the following assign- 


i 
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ments of error to the order on the motion for bill of particu¬ 
lars entered on March 6, 1933, in the above entitled cause: 

(1) The Court erred in denying sub-paragraph E of para¬ 
graph I of the defendant’s motion for bill of particulars. 

(2) The Court erred in denying sub-paragraphs E and F 
of paragraph III of the defendant’s motion for bill of par¬ 
ticulars. 

(3) The Court erred in denying sub-paragraph B of para¬ 
graph V of the defendant’s motion for bill of particulars. 

(4) The Court erred in denying sub-paragraph B of para¬ 
graph VI of defendant’s motion for bill of particulars. 

(5) The Court erred in other respects apparent on the 
record. 

ELLSWORTH C. ALVORD, 
HENRY HERRICK BOND, 
Counsel for Appellant , Ogden L. Mills. 

32 District of Columbia, ss: 

I, Ralstone R. Irvine, being first duly sworn, depose and 
say that I have served a copy of the foregoing assignments 
of error in the above cause upon counsel for the plaintiff 
this 15th day of April, 1933, by leaving a copy thereof at the 
office of said counsel. 

RALSTONE R. IRVINE. 


Subscribed and sworn to before me this 15th day of 
April, 1933. 

1 RICHARD A. MAHAR, 

Notary Public , D. C. 

Assignments of Error on Behalf of R. M. Estes. 

Filed April 15, 1933. 


* 


Now comes the defendant, R. M. Estes, the appellant in 
the above entitled cause, and files the following assignments 
of error to the order on the motion for bill of particulars en¬ 
tered on March 6, 1933, in the above entitled cause: 

(1) The Court’ erred in denying sub-paragraph E of para¬ 
graph I of the defendant’s motion for bill of particulars. 

(2) The Court erred in denying sub-paragraphs E and F 
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of paragraph III of the defendant’s motion for bill of par¬ 
ticulars. 

(3) The Court erred in denying sub-paragrapb B of para¬ 
graph V of the defendant’s motion for bill of particulars. 

(4) The Court erred in denying sub-paragraph B of para¬ 
graph VI of defendant’s motion for bill of particulars. 

33 (5) The Court erred in other respects apparent on 
the record. 

HENRY HERRICK BQND, 
ELLSWORTH C. ALVORD, 
Counsel for Appellant, R . 4 I. Estes. 

District of Columbia, ss: 

I, Ralstone R. Irvine, being first duly sworn, Repose and 
say that I have served a copy of the foregoing assignments 
of error in the above cause upon counsel for tljie plaintiff 
this 15th day of April, 1933, by leaving a copy thereof at the 
office of said counsel. 

RALSTONE R. IRVINE. 

I 

Subscribed and sworn to before me this 15th dafv of April, 
1933. ' f 

RICHARD A. MAHlAR, 

Notary Public, D. C. 

34 Docket Entries. 

Supreme Court of the District of Columbia. 

No. Parties. Action. Plaintiff is Attorney. 

81871 STANDARD NUT MARGARINE Damages Lloyd Andlerson. 
COMPANY OF FLORIDA, a (Damaging 
Corporation, business): 

vs. $250,000.00. Defendant's Attorney. 

ANDREW W. MELLON, H. H. Rond, E. C. 

OGDEN L. MILLS, Alvord, £ & 3. 

R. M. ESTES. Hogan et all. for Deft. 1. 

Donald D. IShepard, # 1. 


Date. Proceedings. Deposits. 

1932. Deposits of costs by Anderson. 10— 

Sept. 26. Appearance; Declaration Filed. 

“ “ Summons (4) & copies (3) declaration 

issued. 

Oct. 4. Appearance Bond et al for Defts 2 & 3. 

Stipulation extending time to Nov. 15- 
1932 for Defts 2 & 3 to plead filed. 

Nov. 9. Motions of Mills & Estes for Bill of Par. 

Notices & P. A. filed. 

“ 11. Stipulation as to pleadings filed. 

“ 17. Summons retd Served #2 & 3, 9/27/32— 

Not found # 1, 11/1/32. 


Fees. 


Total. 

10 — 


i 
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Date. Proceedings. Deposits. Fees. Total. 

Dec. 22. Plfs. P. & A. in oppo. mo. 2 & 3 for Pars. 

& afft. service. 

“ 22. Summons alias & copy to deft. No. 1. 

1933. 

Jany. 12. Mo. of deft. Mellon for Bill Par. P. A. 
filed. 

“ 14. Alias summons retd, served #1—1/3/33. 

“ 17. Answer to motion of Mellon filed Jan. 12, 

1933. 

Mar. 6. Motion of Defendants for Bill of Particu¬ 
lars granted. Defendants note an ap¬ 
peal. Undertaking for costs fixed at 
$100.00 or $50.00 cash. (See order.) 

Adkins, J. (M. 87, P. 30.) 

M 13. Plff. notes appeal to order of Mch. 6/33— 
bond $100 or $50 cash. Adkins, J. 

(M. 87, p. 57.) 

“ 29. $50.00 deposited in lieu of Bond on appeal 

by Anderson for Plaintiff. 50— 

35 


Mar. 29. Deposit by Anderson Clerk’s cost on 

appeal. 5— 5— 5— 

“ “ $50.00 deposited in lieu of Bond on appeal 

by E. C. Alvord for Defts #2 & 3. 50— 

u “ Deposit by Alvord Clerks cost on appeal. 5— 5— 5— 

Apr. 15. Enter dismissed plff. general appeal from 
Courts order granting defendants mo¬ 
tions for Bill of Particulars order Plffs 
Atty. filed. 

“ 15. Assignment of Errors of Estes filed. 

“ “ Designation of Record of Estes filed. 

“ “ Assignment of Errors of Mills filed. 

“ “ Designation of record of Mills filed. 

“ 21. Motion of plaintiff for leave to amend 

declaration filed. 

“ “ Bill of Particulars filed. 

u 26. Time of deft. Mellon to plead extended to 

June 5/33 on merits, or to May 22/33 
on other pleadings. (M. 87, p. 176.) 

May 20. Motion of deft. 1 for bett. bill of par. & 
to strike portion of bill of par. heretofore 
filed. App. Donald D. Shepard. 

“ 26. P. & A. in oppo. mo. def. No. 1 for par¬ 

ticulars filed. 

Designation of Record on Behalf of Ogden L. Mills. 


Filed April 15, 1933. 

******* 


Now comes the defendant Odgen L. Mills, the appellant 
in the above entitled cause, and designates the parts of the 
record which he desires to have included in the transcript, 
said parts being considered sufficient for the determination 
of the questions raised on appeal, namely: 

(1) Summons. 

(2) Declaration. 
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(3) Motion of Ogden L. Mills for Bill of Particulars. 
(4) Order on Motion for Bill of Particulars. 

36 (5) Exception and notation of appeal.; 

(6) Assignments of Error. 

(7) Docket entries. 

(8) This Designation. 

ELLSWORTH C. ALVORD, 
HENRY HERRICK BO^TD, 
Counsel for Appellant Ogden L. Mills. 


District of Columbia, ss: | 

I, Ralstone R. Irvine, being first duly sworn, flepose and 
say that I have served a copy of the foregoing designation 
of record in the above cause upon counsel for tjie plaintiff 
this 15th day of April, 1933, by leaving a copy thereof at 
the office of said counsel. 

RALSTONE R. JRVINE. 

Subscribed and sworn to before me this 15th d^y of April, 
1933. I 

RICHARD A. MAHlAR, 

Notary Public , D. C. 

Designation of Record on Behalf of R. M. |E 'stes. 

Filed April 15, 1933. I 


Now comes the defendant R. M. Estes, the appellant in 
the above entitled cause, and designates the pafts of the 
record which he desires to have included in the ijranscript, 
said parts being considered sufficient for (the deter- 
37 mination of the questions raised on appeal, namely: 
(1) Summons. 

(2) Declaration. 


(3) Motion of R. M. Estes for Bill of Particulars. 

(4) Order on Motion for Bill of Particulars. 

(5) Exception and notation of appeal. 

(6) Assignments of Error. 

(7) Docket entries. 

(8) This Designation. 

ELLSWORTH C. ALVOflD, 
HENRY HERRICK BONi), 


Counsel for Appellant R. M.\ Estes. 
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District of Columbia, ss: 

I, Ralstone R. Irvine, being first duly sworn, depose and 
say that I have served a copy of the foregoing designation 
of record in the above cause upon counsel for the plaintiff 
this 15th day of April, 1933, by leaving a copy thereof at 
the office of said counsel. 

RALSTONE R. IRVINE. 


Subscribed and sworn to before me this 15th dav of April, 
1933. 


RICHARD A. MAHAR, 

Notary Public, D. C. 


38 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 37, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copies of which are made part of this 
transcript in cause No. 81871 at Law, wherein Standard 
Nut Margarine Company, of Florida, a corporation is 
Plaintiff and Andrew W. Mellon et al. are Defendants, as 
the same remains upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe mv name and 
•/ •* 

affix the seal of said Court, at the City of Washington, in 
said District, this 5th day of June, 1933. 

[Seal Supreme Court of the District of Columbia.] 

! FRANK E. CUNNINGHAM, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 5975. Ogden L. Mills and R. M. Estes, appellants, vs. 
Standard Nut Margarine Company, a corporation. Court 
of Appeals, District of Columbia. Filed Jun. 6, 1933. 
Henry W. Hodges, Clerk. 
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